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TAGS: MASS, PK 

SUBJECT: SALE OF MK-44 TORPEDO TO PAKISTAN 
REF: ISLAMABAD 8415; STATE 162727 

1. DEPARTMENT HAS CAREFULLY REVIEWED BOTH LEGAL AND POLICY 
ASPECTS OF DECISION TRANSMITTED IN STATE 162727. WITH 
RESPECT TO THIRD-PARTY TRANSFERS OF DEFENSE ARTICLES 
FURNISHED UNDER MAP OR FMS, GOVERNING U.S. STATUTES HAVE 
PROVIDED SINCE 1971 THAT USG APPROVAL OF SUCH TRANSFERS 
MAY BE GIVEN ONLY RPT ONLY IN THOSE CASES IN WHICH USG 
ITSELF WOULD DIRECTLY TRANSFER ITEMS IN QUESTION TO PRO- 
POSED THIRD-COUNTRY RECIPIENT. THIS RESTRICTION IS BINDING 
ON THE USG AS MATTER OF LAW AND OFFERS NO ROOM FOR DISCRE- 
TION. WITH RESPECT TO ITEMS PRODUCED ABROAD UNDER U.S. 
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REGARDING THIRD-COUNTRY TRANSFERS IS RESPONSIVE TO STRONG 
CONGRESSIONAL CONCERN, MANIFESTED IN ENACTMENT OF FAA AND 
FMSA RESTRICTIONS OUTLINED ABOVE, THAT APPROVAL OF SUCH 
TRANSFERS NOT BE USED AS DEVICE TO CIRCUMVENT LEGAL OR 
PUBLICLY STATED POLICY RESTRICTIONS BY ACHIEVING INDIRECTLY 
WHAT COULD NOT BE ACHIEVED DIRECTLY. THIS PARTICULARLY 
THE CASE IN SENSITIVE SITUATIONS SUCH AS THAT CURRENTLY 
EXISTING BETWEEN PAKISTAN AND INDIA, WHERE USG HAS CON- 
SISTENTLY APPLIED TO THIRD-COUNTRY TRANSFERS OF U.S. -ORIGIN 
EQUIPMENT (OR EQUIPMENT PRODUCED WITH U.S. TECHNOLOGY) OVER 

WHICH USG HAS CONTROL SAME CRITERIA AS ARE APPLICABLE 
TO TRANSFERS DIRECTLY FROM U.S. 

2. THE POLICY QUESTION IS EQUALLY CLEAR. THE MK-44 
TORPEDO FOR POLICY PURPOSE IS A "SPARE PART" (OR ACCES- 
SOR Y)TO AN END-ITEM (THE BRITISH-MADE SEA KING HELI- 
COPTER) NOT PREVIOUSLY SUPPLIED BY THE U. S. THE POLICY 
ANNOUNCED MARCH 12, 1973, PERMITS THE "SUPPLY ON A CASH 
BASIS UNDER THE FMS ACT AND FROM COMMERCIAL SOURCES OF 
SPARE PARTS FOR PREVIOUSLY SUPPLIED LETHAL EQUIPMENT.” 

THE EQUIPMENT IN QUESTION (HELICOPTERS) WAS NOT SUPPLIED 
BY THE U. S. 

3. IN ANSWER TO YOUR QUESTION 5A, THE GOI PURCHASED THIS 
EQUIPMENT FOR USE ON THE BRITISH SEA KING HELICOPTER. 

WE UNDERSTAND THAT THE INDIANS HAVE CONTINUED TO PURCHASE 
THE SEA KING AND OUR EMBASSY IN NEW DELHI HAS SPECULATED 
(KREISBERG-LAINGEN OFFICIAL-INFORMAL OF AUGUST 2, 1974) 

THAT THE INDIANS MAY WANT TO BUY MORE MK-44 TORPEDOS. 

UNDER PRESENT POLICY, WE WOULD TURN THEM DOWN. YOU ALSO 
ASKED (5B), ARE WE BEING EVENHANDED? YES, AS REGARDS 
THE APPLICATION OF POLICY AT THE PRESENT TIME. IS THIS A 
FINE POINT SUBJECT TO VARYING INTERPRETATION? NO. THE 
POLICY IS QUITE CLEAR, IT IS IN THE PUBLIC DOMAIN AND 
BOTH THE PAKISTANI AND INDIAN GOVERNMENTS UNDERSTAND IT 
VERY WELL. PERHAPS THE POLICY SHOULD HAVE BEEN WRITTEN 
WITH MORE DISCRETIONARY AUTHORITY, BUT IT WAS NOT. UNDER 
PRESENT POLICY, WE DO NOT HAVE THE FLEXIBILITY TO PERMIT 
THIS TRANSACTION. 
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4. AS AN ALTERNATIVE, THE EMBASSY HAS SUGGESTED A ONE- 
TIME EXCEPTION. WE THINK THIS WOULD BE INAPPROPRIATE AT 
THE PRESENT TIME SINCE IT COULD STIMULATE PUBLIC AND 
CONGRESSIONAL CONTROVERSY OVER A LIMITED ASPECT OF POLICY. 

5. FINALLY, WE SHOULD NOT LOSE SIGHT OF THE FACT THAT 
THE FRENCH MANUFACTURE A TORPEDO WHICH CAN BE ACCOM 


Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 

MODATED ON THE SEA KING HELICOPTER. THERE MAY BE BOTH 
COST AND QUALITY FACTORS WHICH WEIGH IN FAVOR OF THE 
MK-44, BUT THESE HELICOPTERS ARE NOT RENDERED USELESS BY 
OUR DECISION. 

6. EMBASSY CAN BE SURE THAT WE WILL PERMIT THE EXPORT OF 
EVERY PIECE OF EQUIPMENT ALLOWABLE UNDER THE POLICY GUIDE- 
LINES PROVIDED TO US. BUT WE RELUCTANTLY CONCLUDE THAT 
THIS IS NOT ONE OF THEM. KISSINGER 
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